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Human Rights
A Source of Conflict,
State Making,
and State Breaking
Michael S.Lund

When the George W. Bush administration justified its inva-
sion of Iraq by appealing, belatedly, to the need to liber-

ate the Iraqi people from the oppression of Saddam Hussein, it was making
a normative argument based implicitly on universal human rights. This
was a dramatic recent occasion when rights arguments have been used to
legitimize the use of arms by the United States or other nations and move-
ments. Much of this book focuses on the problem of trying to enforce con-
temporary international legal standards for human rights during the course
of intrastate violent conflicts, in which the combatants usually and often
deliberately inflict violence on noncombatants. The volume also deals with
the problem of bringing past violators to justice after a war. The practition-
ers who must deal with these problems in countries in conflict are obvi-
ously correct to seek ways to mitigate them. Ellen Lutz’s chapter presents
an excellent starting point. However, these problems are embedded in a
much larger and more fundamental global-historical process, whereby
human rights principles themselves and the values that they seek to legal-
ize often contribute to conflicts over state making and state breaking. Dif-
fering human rights come into conflict with one another, and the principles
and discourse of human rights themselves can contribute to violent conflict.
Human rights are not simply something that may or may not be abridged or
enforced amid a conflict; they are often what the conflict is about.

By arguing that human rights can be part of the problem and not
always a solution, I do not mean only that gross human rights violations by
oppressors often trigger violent reactions from the oppressed. That is one

39



way in which conflicts arise. More fundamentally, interstate and intrastate
conflicts often have been clashes between differing societal and international
normative orders—between a status quo order and a rival new order—and
thus between the competing entitlements and rights that the antagonists
each claim are inalienable under these respective contending orders. Con-
flicts frequently arise when major changes in the prevailing political rules
that govern the social, economic, and political relationships in a society are
occurring but are also contested and resisted. Conflicts are waged not simply
between forces promoting rights and forces denying rights, but between
differing notions of right and of rights. 

This reality requires focusing on a broader challenge for U.S. and in-
ternational policy and practice that goes beyond promoting current human
rights standards within violent contexts. The challenge involves the recon-
ciling and balancing of competing notions of rights when old orders are giv-
ing way to new ones in the first place, so that the tensions and disputes
that arise do not lead to the outbreak of violent conflict but instead result
in peaceful change. Put another way, it involves deciding whether our prior-
ity in other peoples’ countries is to safeguard one of the most fundamental
human rights, the right to life—security against physical threats due to social
conflict—or to promote civil or other rights, which can lead to disorder and
death if the social change is not managed.

In her passages about the differing perspectives on human rights held
by conflict protagonists, intervenors, and victims, and about the American
Civil War and recent conflicts, Lutz recognizes that human rights can drive
conflicts. But that discussion can be usefully nested within the broader
perspective of globalization and state and nation building that is developed
in the following section. By the same token, although this book implicitly
limits its focus to situations of active armed conflict or postconflict recon-
struction and thus to the “middle” stages or “back end” of conflicts, the ten-
sions between contending notions of rights, such as between peace and jus-
tice, also arise at the “front end,” whenever a society’s social and political
disputes and tensions initially have the potential to erupt into violent forms.
The problem thus involves not only postconflict societies but also those
where no armed conflicts have occurred recently but where they might
erupt in the future. The conflict early-warning lists that are being set up by
the United States, other governments, the United Nations, regional organi-
zations, and nongovernmental organizations seek to identify where such
violent escalations of hostilities, and state collapses, are most likely to
occur. So these are the places where more attention needs to focus proac-
tively on managing the tensions that arise between old and new normative
orders and their competing sets of rights.
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This argument that human rights can cause conflicts may sound like
a gratuitously provocative, theoretical diversion from the more operational
concerns of this book. But applying this perspective has very timely and
practical implications for how the United States and other major inter-
national actors ought to approach the now-forming future conflicts, and the
current concern about potential “failed states,” including the problem of



Within some of these powers, the Lockean notion was also emerging
that the rulers who had unified their territories and established a central
government had obligations to the national citizenry they thus created,
and that those citizens had certain rights.2 A government’s right to rule
existed, not by the prerogatives and power of a king or nobility, but solely
through the freely given consent of the governed or some portion thereof,
to whom the governors were accountable. Thus, the English civil war in the
1640s asserted the rights of citizens, through Parliament, to reject heredi-
tary monarchs and their claims to embody the interests of the nation. In the
“Age of the Democratic Revolution” of the late 1700s, revolts swept much





The set of rights associated with political liberalism that were shap-
ing the Western societies began to gain dominance globally, to a great ex-
tent because of their neo-imperialism in the late nineteenth century, the
fact that their alliances won the two world wars over aspiring empires, and
the increasing industrial and military power of the United States in partic-
ular. The United States’ entry into World War I to help defeat an authori-
tarian government and “make the world safe for democracy” enabled Pres-
ident Woodrow Wilson to promulgate his Fourteen Principles as a vision
for domestic societies after the war. The Versailles Conference applied some
of these principles by carving the boundaries of self-governing new states
out of old empires, based on the push for self-governance by various East-
ern and Southern European ethnic populations who saw themselves as
“nations.” The early twentieth century also witnessed the coming into being
of international bodies such as the League of Nations. In addition to setting
up numerous international agreements such as customs unions and other
multilateral and bilateral arms control and other treaties, these bodies en-
dorsed popular sovereignty and extended the notion of sacred government
obligations to the people in “protectorates” and “trust territories.”8 Most
dramatically, after their World War II alliance with Soviet Communism to
defeat Nazism, the Allies applied their postwar power to establish global
and regional international policies and institutions, such as the Marshall
Plan, the UN agencies, and the Bretton Woods institutions. The principles
affirmed in the UN Charter were inspired in part by President Franklin Roo-
sevelt’s wartime articulation of the Four Freedoms. The principles underly-
ing these institutions’ policies were based on the Allies’ own domestic—
and thus liberal—principles and policies. 

Since World War II, as Ellen Lutz enumerates, a wide array of human
rights have been codified as international norms, including the Universal
Declaration of Human Rights and other conventions, which are expected to
be followed by the signatory states. These agreements elevated to interna-
tional status many human rights that the United States and other victori-
ous liberal democracies had established as the ordering principles for their
own societies.9 The norm of democratic self-governance obviously shaped
the independence movements and decolonization process that started in
the 1950s.

These international entities, accords, and norms also codified the
increasing reality of an international system whose principal constituent
part was the sovereign state.10 Despite the vastly different geographies and
cultural makeup of humanity’s social groupings, the almost universal form
of organization that human societies were taking was not empires or local
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West to promulgate liberal democracy and the existing body of interna-
tionally recognized human rights. By default, the collapse of the Soviet
Union and other Communist regimes, and the consequent wide discredit-
ing of their domestic socialist policies, rapidly led to liberal principles
becoming the dominant global ideology for governing societies domesti-
cally. Although these norms are obviously still far from being fully respected,
liberal values assumed the preeminent normative position from which the
behavior of all states was increasingly judged.

However, that liberalism had won the global battle among the alter-
native governing ideologies did not solve the practical problem of dealing
with the gross underdevelopment and chronic instability of the many de-
veloping societies in Africa and Latin America, now independent but still
poor. To achieve loyalty and cohesion among their often disparate popula-
tions, Cold War–era postcolonial polities usually were ruled by various forms
of personal rulership, cliques, interclan alliances, oligarchies, single-party
systems, and military juntas. Emerging from often vicious postindependence
and recurrent power struggles within their postcolonial political elites,
these countries had been held together by various ethnic- or religious-based
institutions and corresponding patronage networks, as well as by force. In
these systems, the assets and instruments of the state, including the foreign
assistance it received, represented the principal source of influence to reward
followers, maintain social cohesion, and provide for the society’s welfare.
While many of these societies had been highly dependent on their patron
states for trade, aid subsidies, and military aid, that support was suddenly
r



During this tumultuous post–Cold War era of liberalism’s ascen-
dancy, in the place of the patronage-based regimes, the more pluralistic,
though not always individualistic, principles and policies of liberalism pro-
vided the most influential alternative formula for organizing the state—
which by now was universally accepted as a priority in order to belong to
the international community—and for building a nation. Just as in the past,
many proponents in the recent conflicts advanced notions of popular rights
such as democracy. In cases such as Somalia and Yugoslavia, regional move-
ments sought more self-determination through autonomy or full indepen-
dence vis-à-vis an existing regime. The Yugoslav secessionist republics ap-
pealed to democratic rights to rule themselves, notwithstanding that ethnic
nationalist appeals enabled the republics’ leaders to mobilize mono-ethnic
movements. In cases such as the genocide in Rwanda and the civil wars in
Burundi and Zaire (later the Democratic Republic of Congo), the conflicts
have been interethnic, interregional, or interfactional power struggles over
control of the existing state, but again in the name of democracy.12 A pop-
ulist argument appealing to the will and interests of the people also moti-
vated the earlier Islamic revolution in Iran and the Islamist FLN movement
in Algeria. 

Yet the new liberal principles and policies that were enforced by the
International Monetary Fund, the World Bank, and other development
bodies for these new states, such as privatization and reduced government
spending, were unable to act as a ready solvent for contending interests by
automatically alleviating the intergroup tensions and new power struggles
within these societies. In fact, they had an opposite effect of weakening the
ability of public authorities to maintain order. Instead, in many developing





conflicts are called ethnic wars, self-determination struggles, Islamic fun-
damentalist clashes, or genocide, these post–Cold War conflicts have been,
fundamentally, conflicts over liberalization.

The weaknesses of the postcolonial and post–Cold War institutions
in the countries succumbing to conflict can often be traced in part to a pre-
cipitous and often chaotic adoption of democratic and economic institu-
tions and policies—a relatively drastic, wrenching set of changes compared
to those that evolved over several centuries in the established Western
powers, but without the latter states’ accumulated financial and coercive
power. In the established powers, historically “War made the state, and the
state made war.” The achievement of strong central authority occurring
mainly through conquest generally preceded democratization and eco-
nomic development.14 In contrast, many of the territories that have become
states since the two world wars are “juridical” rather than “empirical”
states.15 They achieved statehood, to a great extent not through their own
extension of central authority over given territories, or even always through
armed struggles for independence that had the unequivocal support of the
population, but through the unilateral policy decisions of other, more pow-
erful states, such as the decisions at Versailles and Yalta, or because colo-
nizers simply decided to let their colonies go since their empires were
already collapsing. Moreover, many states came into being during the hey-
day of liberal neo-orthodox structural-adjustment economic policies that
pressured existing governments to shrink and reduce their taxation pow-
ers. Hampered by debt burdens, high oil prices, and lack of competitive
exports, they lacked the resources for governing through providing public
services to their populations. And yet, the new postcolonial states entering
a world of sovereign states were barred by international law and estab-
lished norms from invading other states to capture needed resources, an
option their Western predecessors had exercised during their own period of
state making.

In this sense, many developing nations that are now being called
“fragile” or “failed” states have never really been states in the first place.
Although members of the United Nations, with the accompanying privi-
leges, they have never been fully functioning states in the Weberian sense of
possessing a monopoly on the legitimate use of force and governing through
legal-rational authority, nor have they been well-integrated nations, at all.
Rather, they are incomplete states and unformed nations, for they have
not developed the dense variety of operating principles, enforceable laws,



over many decades or even centuries in the older, industrialized, more
prosperous economies and now fully liberal democratic countries.

Surviving Liberalism

Because of the inherent challenge of managing liberalization peacefully,
the international policymakers in the major powers and multilateral organ-
izations, and thus their policies toward human rights and democracy, now
face a serious but still largely ignored problem posed by the dominant liberal
creed. The current liberal consensus regarding governance and the econ-
omy that prevails mainly among the major Western powers is now deeply
ensconced not only in the Western countries’ bilateral aid agencies but
throughout the UN system, including the World Bank and IMF, the European
Union, the Organization for Security and Co-operation in Europe (OSCE),
and, increasingly, among other regional organizations, such as the African
Union (AU) and the Organization of American States (OAS), as well as
some increasingly vigorous subregional organizations, such as the Eco-
nomic Community of West African States (ECOWAS).16 Although most pub-
lic protests over market-oriented and other neo-orthodox economic princi-
ples in international institutions tend to be directed against the IMF, WTO,
and World Bank, the liberal doctrines out of which the so-called “Washing-
ton Consensus” springs are now being enforced not only in organizations



The problem arises because of the potentially destabilizing effects of
liberal policies, as mentioned earlier. In the long run, there is considerable
statistical evidence that measures of liberalization such as free trade are
highly correlated with lower levels of both poverty and conflict, brought
about through improving political stability.19 The liberal ideal model for
national and international order may be the best single governing model
for prevention of interstate and intrastate violent conflict. 

But those who mention this finding are referring to liberalism once it is
achieved. Though liberal policies and polities may eventually be beneficial,
in the short run the shift toward more political and economic openness
can—and has—contributed to the intrastate instabilities in which violent
conflicts have arisen. During the period in which particular authoritarian
or other nonliberal systems are shifting to democratic policies and struc-
tures, the risk of conflict rises.20 Of course, specific liberalizing measures to
expand rights that may be enacted in the short run, such as elections and
granting territorial autonomy, have under certain circumstances helped to
manage change peacefully by appeasing restive elements that otherwise
might resort to violence. But depending on the context and their specific
design, such measures can also alter the existing balance of power in such
a threatening way as to provoke backlash from those fearing a loss of their
power, and thus, violent conflict. Burundi has seen many more people
killed in the civil war that erupted after its first truly multiparty election, in
1993, than in all its earlier recurrent interethnic massacres since independ-
ence. Thus, the unfolding global liberal revolution creates a serious poten-
tial for even further destabilizing many of the poorest and politically weak-
est states and divided societies.21 Whereas not long ago observers were
blithely predicting the demise of the state in favor of regionalism, multina-
tional corporations, and subnational entities, now policymakers are wor-
riedly searching about for ways to prevent state collapse.

Regrettably, this dilemma of effecting peaceful change in poor, polit-
ically immature societies is not sufficiently recognized by discussion of the
tension between achieving peace versus achieving justice in midconflict
and postconflict situations.22 The conflict between “mere peace” and politi-
cal justice, or so-called negative versus positive peace—that is, between an
old and a new, more progressive order—also arises in potential conflict sit-
uations, and thus has critical implications for international economic pol-
icy and development assistance programs. Societies in transition face the
tensions, discussed above, between maintaining stability and achieving
more social improvement. In such settings, international aid and foreign
policies can have unintended effects of fostering conflict or collapse—just
the opposite of what they assume they are doing. 
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violent conflicts can occur on the road to such a system, what is the best
strategy for countries that face such transitions in this era of increasing glob-
alization? Must international policies have to choose between, on the one
hand, passively condoning political and economic stagnation or human
rights repression and, on the other, witnessing violent backlash or revolt take
place and then intervening (maybe), after those forces have already ripped
societies apart?

The current clash of conflicting values and social orders needs to be
faced consciously, viewed more dispassionately and less moralistically, and
approached more deliberately and consistently. This can be done by build-
ing on using trade, diplomatic, development, and security instruments more
vigorously to advance a global strategy that aggressively fosters peaceful
transitions toward strong liberal states but through adroit violence-preven-
tion initiatives and robust conflict-sensitive policies. This gradualist yet



preemptive war to topple repressive regimes. A more effective strategy sees
the policy challenge as one of advancing liberalism, but only through
peaceful means, thus increasing the chances that the current conflict of
basic values will lead to desirable evolutionary social and political changes
and not turn into bloody and destructive intrastate wars.26

Second, we need to dispel various sentimentalisms that view intra-
state conflicts as morality plays rather than as symptoms of fundamental
global-historical processes of change. One of these misconceptions is that
such conflicts are simply random events that, unfortunately, happen
because certain bad rulers inflict cruelties on their fellow citizens. Policies
on conflicts will be better served if the moralistic discourse portraying good
guys versus bad guys is discarded, notwithstanding that atrocities commit-
ted under some regimes often are truly horrible. Another misleading imagery
is that of these conflicts as heroic popular struggles. Perhaps because of the
legacy of the United States’ own founding revolution, the defeat of the
scourge of Nazism in World War II, or the recent freeing of Communist
societies from the yoke of Soviet-imposed Communism, many Americans
seem to hold on to a romantic notion about recent conflicts that views
them all as general popular rebellions against tyrannical regimes. Thus, the
remedy is assumed to be some kind of libertarian fantasy that unleashes
the forces of “freedom” by destroying state authority, rather than a prob-
lem of ensuring social order and security while governments and societies
are in transition, and when weakening the state may lead only to chaos or
various forms of warlordism. 

To illustrate, the venal and debilitating regime of Joseph Mobutu Sese
Seko in Zaire was finally overturned not by a popular uprising but by an
armed movement instigated by the entrepreneurial Laurent Kabila in a state-
less, remote area. Kabila then repeated Mobutu’s ways when he assumed
office, thanks to the continuing absence of strong state institutions and a















which particular countries either produced those correlations or took other paths.
Those processes need to be examined longitudinally. To deduce policy solutions
directly from such correlates can be ineffective or risky.
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