




been under Russian and Soviet legal theory: the 
procuracy serves the sovereign as opposed to 
broader principles of the rule of law. 

Ukraine’s Cancer of Corruption

Significant changes have been introduced since the 
Maidan to reform the procuracy. Its broadest power, 
that of general supervision, has been eliminated 
by the 2014 law on the procuracy, thereby reducing 
much of its administrative and oversight authority. 
Therefore, the procuracy has been re-constituted as 
an institution that primarily focuses on representing 
the state’s interests in court. In addition, the 
procuracy’s endemic corruption has prompted a 
major bypass operation to create new cadres of 
prosecutors untainted by the negative practices of 
the past.

In particular, the National Anti-Corruption 



but that instead, he will use his bureaucratic powers 
to defend its established interests.

Yet it is not just Ukrainians who have settled on 
the procuracy as one of the major obstacles in the 
struggle against corruption. Vice President Biden, 
in his December 9, 2015 address to the Verkhovna 
Rada, announced that the “Office of General 
Procurator desperately needs reform” if Ukraine 
is to overcome its entrenched corrupt practices. 
Despite the growing calls for new leadership, 
however, Shokhin remains in his position, raising 
difficult questions both about Poroshenko’s possible 
ulterior motives and Ukraine’s prevailing system of 
governance. Is Poroshenko all talk but no action in 
his fight against corruption? Alternatively, did he 
make deals with Ukraine’s oligarchs at the height 
of the war in the eastern provinces that he cannot 
now change? Can Poroshenko maintain his political 
viability if he does not have the procuracy – and the 
threat of prosecution – to keep his opponents and 
purported allies in line? 

The Procuracy and the Prospects for 

Ukraine’s Reform Agenda

Two years into the Ukrainian revolution, civil society 
remains determined to hold the country’s elected 
officials accountable. Yet doubts about civil society’s 
ability to maintain this pressure also are growing 
because of a combination of political fatigue, 
disillusionment, and the genuine fear that the major 
players may start turning against each other. There is 
little doubt that the procuracy would serve as the key 
institution in any internecine struggle, since its historical 
creators – in Imperial Russia and the Soviet Union – 
always envisioned the procuracy as an arm of the state.

Thus, the procuracy needs more than a thorough 
housecleaning; it needs to be depoliticized. The 
2014 law on the procuracy has already taken 
a major step in that direction by getting rid of 
the procuracy’s longstanding powers of general 
supervision and converting it into a more traditional 
prosecutorial agency. This law now must be fully 
implemented. The Ukrainian constitution also must 
be brought into accordance with this legislation and 
stripped of out-of-date references to the procuracy’s 
supervisory powers. 

Other constitutional 
amendment’s 
must be adopted 
to complete 
the procuracy’s 
transformation.  
The president has 
proposed to remove 
the procuracy 
from the Ukrainian 
constitution as 
a separate legal institution possessing its own 
constitutional heading and unique grant of authority.  
Instead, the procuracy, with significantly reduced 
powers, would be moved to Chapter VIII (Justice) of 
the constitution, which deals with the courts. 

 The Venice Commission has endorsed this change, 
yet the above re-shuffling raises the question as 
to whether the procuracy needs to be included in 
the constitution in the first place. In any system 
of division of powers, justice is rendered by the 
judiciary, with the procuracy merely serving as a 
participant – albeit, a critical one – in the process 
of adjudication. Thus, if Ukraine truly wants to 
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